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§ 207.8 Physical presence in the United 
States. 

For the purpose of adjustment of sta-
tus under section 209(a)(1) of the Act, 
the required one year physical presence 
of the applicant in the United States is 
computed from the date the applicant 
entered the United States as a refugee. 

[46 FR 45118, Sept. 10, 1981. Redesignated at 
63 FR 3795, Jan. 27, 1998] 

§ 207.9 Termination of refugee status. 
The refugee status of any alien (and 

of the spouse or child of the alien) ad-
mitted to the United States under sec-
tion 207 of the Act shall be terminated 
by any district director in whose dis-
trict the alien is found if the alien was 
not a refugee within the meaning of 
section 101(a)(42) of the Act at the time 
of admission. The district director 
shall notify the alien in writing of the 
Service’s intent to terminate the 
alien’s refugee status. The alien shall 
have 30 days from the date notice is 
served upon him/her or, delivered to 
his/her last known address, to present 
written or oral evidence to show why 
the alien’s refugee status should not be 
terminated. There is no appeal under 
this chapter from the termination of 
refugee status by the district director. 
Upon termination of refugee status, 
the district director shall process the 
alien under sections 235, 240, and 241 of 
the Act. 

[46 FR 45118, Sept. 10, 1981, as amended at 62 
FR 10337, Mar. 6, 1997. Redesignated at 63 FR 
3795, Jan. 27, 1998] 
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requirements for fingerprint processing. 
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removal under the Convention Against 
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208.25–208.29 [Reserved] 

Subpart B—Credible Fear of Persecution 

208.30 Credible fear determinations involv-
ing stowaways and applicants for admis-
sion found inadmissible pursuant to sec-
tion 212(a)(6)(C) or 212(a)(7) of the Act. 

208.31 Reasonable fear of persecution or tor-
ture determinations involving aliens or-
dered removed under section 238(b) of the 
Act and aliens whose removal is rein-
stated under section 241(a)(5) of the Act. 

AUTHORITY: 8 U.S.C. 1103, 1158, 1226, 1252, 
1282; 8 CFR part 2. 

SOURCE: 62 FR 10337, Mar. 6, 1997, unless 
otherwise noted. 

Subpart A—Asylum and 
Withholding of Removal 

§ 208.1 General. 
(a) Applicability. Unless otherwise 

provided in this chapter, this subpart 
shall apply to all applications for asy-
lum under section 208 of the Act or for 
withholding of deportation or with-
holding of removal under section 
241(b)(3) of the Act, or under the Con-
vention Against Torture, whether be-
fore an asylum officer or an immigra-
tion judge, regardless of the date of fil-
ing. For purposes of this chapter, with-
holding of removal shall also mean 
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withholding of deportation under sec-
tion 243(h) of the Act, as it appeared 
prior to April 1, 1997, except as pro-
vided in § 208.16(d). Such applications 
are hereinafter referred to as ‘‘asylum 
applications.’’ The provisions of this 
part shall not affect the finality or va-
lidity of any decision made by a dis-
trict director, an immigration judge, or 
the Board of Immigration Appeals in 
any such case prior to April 1, 1997. No 
asylum application that was filed with 
a district director, asylum officer, or 
immigration judge prior to April 1, 
1997, may be reopened or otherwise re-
considered under the provisions of this 
part except by motion granted in the 
exercise of discretion by the Board of 
Immigration Appeals, an immigration 
judge, or an asylum officer for proper 
cause shown. Motions to reopen or re-
consider must meet the requirements 
of sections 240(c)(5) and (c)(6) of the 
Act, and 8 CFR parts 3 and 103, where 
applicable. 

(b) Training of asylum officers. The Di-
rector of International Affairs shall en-
sure that asylum officers receive spe-
cial training in international human 
rights law, nonadversarial interview 
techniques, and other relevant national 
and international refugee laws and 
principles. The Director of Inter-
national Affairs shall also, in coopera-
tion with the Department of State and 
other appropriate sources, compile and 
disseminate to asylum officers infor-
mation concerning the persecution of 
persons in other countries on account 
of race, religion, nationality, member-
ship in a particular social group, or po-
litical opinion, torture of persons in 
other countries, and other information 
relevant to asylum determinations, 
and shall maintain a documentation 
center with information on human 
rights conditions. 

[64 FR 8487, Feb. 19, 1999] 

§ 208.2 Jurisdiction 
(a) Office of International Affairs. Ex-

cept as provided in paragraph (b) or (c) 
of this section, the Office of Inter-
national Affairs shall have initial ju-
risdiction over an asylum application 
filed by an alien physically present in 
the United States or seeking admission 
at a port-of-entry. The Office of Inter-
national Affairs shall also have initial 

jurisdiction over credible fear deter-
minations under § 208.30 and reasonable 
fear determinations under § 208.31. 

(b) Jurisdiction of Immigration Court in 
general. Immigration judges shall have 
exclusive jurisdiction over asylum ap-
plications filed by an alien who has 
been served a Form I–221, Order to 
Show Cause; Form I–122, Notice to Ap-
plicant for Admission Detained for a 
Hearing before an Immigration Judge; 
or Form I–862, Notice to Appear, after 
the charging document has been filed 
with the Immigration Court. Immigra-
tion judges shall also have jurisdiction 
over any asylum applications filed 
prior to April 1, 1997, by alien crew-
members who have remained in the 
United States longer than authorized, 
by applicants for admission under the 
Visa Waiver Pilot Program, and by 
aliens who have been admitted to the 
United States under the Visa Waiver 
Pilot Program. Immigration judges 
shall also have the authority to review 
reasonable fear determinations re-
ferred to the Immigration Court under 
§ 208.31, and credible fear determina-
tions referred to the Immigration 
Court under § 208.30. 

(c) Certain aliens not entitled to pro-
ceedings under section 240 of the Act— 
(1)Asylum applications and withholding 
of removal applications only. After Form 
I–863, Notice of Referral to Immigra-
tion Judge, has been filed with the Im-
migration Court, an immigration judge 
shall have exclusive jurisdiction over 
any asylum application filed on or 
after April 1, 1997, by: 

(i) An alien crewmember who: 
(A) Is an applicant for a landing per-

mit; 
(B) Has been refused permission to 

land under section 252 of the Act; or 
(C) On or after April 1, 1997, was 

granted permission to land under sec-
tion 252 of the Act, regardless of wheth-
er the alien has remained in the United 
States longer than authorized; 

(ii) An alien stowaway who has been 
found to have a credible fear of perse-
cution or torture pursuant to the pro-
cedures set forth in subpart B of this 
part; 

(iii) An alien who is an applicant for 
admission pursuant to the Visa Waiver 
Pilot Program under section 217 of the 
Act; 
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